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BREACH PROMISE CASE EARLY 
THE NINETEENTH CENTURY 


CLEMENT ROBINSON 


(Condensed from Peabody Law Review, April, 1938) 


courts, lawyers, and debtors’ 
ified speak. child twelve 
had visited his father (the proto- 
type Micawber) while was con- 
fined for debt the Marshalsea 
prison. 


“My father was waiting for (he says) 
the lodge, and went his room, 
the top story but one, and 
much. And told me, remember, 
take warning the Marshalsea, and 
observe that man had twenty pounds 
year, and spent nineteen pounds, nine- 
teen shillings and sixpence, would 
happy; but that shilling spent the other 
way would make him wretched. see the 
fire sat before now; with 
inside the rusted grate, one each side, 
prevent its burning too many coals. 
Some other debtor shared the room with 
him, who came bye and bye; and the 
dinner was joint-stock repast was sent 
‘Captain Porter’ the room over- 
head, with Mr. Dickens’ compliments, and 
was his son, and could he, Captain Por- 
ter, lend knife and fork.” 


the age fifteen entered 
experience transfers “David 
Copperfield.” 

the ecclesiastical court, 
Commons” was called, and sub- 
sequently the Courts Chancery. 

1844 won five chancery suits 
for infringement his copyrights. 
The suits cost him immense sums, 
and was unable collect from the 
defendants even the costs court. 
Although numbered lawyers and 
judges among his 
friends, Dickens certainly had 
knowledge the seamy side the 


that creating fiction caricatured 
the profession. Nevertheless, with his 
extraordinary powers observation, 
gives vivid contemporary in- 
formation. 

the law his opinion typically 
expressed Mr. Bumble “Oliver 
Threatened with loss of- 
fice for having been accomplice 
fraud, tries excuse himself 
the ground that: 


was all Mrs. Bumble. She would 
urged Mr. Bumble; first looking 
around ascertain that his partner had 
left the room. 

excuse,’ replied Mr. Brown- 
low. ‘You were present the occasion 
the law supposes that 
your wife acts under your direction.’ 

the law supposes that,’ 
Bumble, squeezing his hat emphatically 
both hands, ‘the law idiot. 
that’s the eye the law, the law 
bachelor; and the worst wish the law 
that his eye may opened experi- 


was “Pickwick Papers” that 
Dickens discovered the vein which led 
him fame and fortune. have 
heard grandmother describe the 
scene the country post office when 
the weekly instalments 
aloud the customers. Begun ap- 
parently burlesque, developed 
definite plot connection with the 
legal difficulties Mr. Pickwick 
the breach promise case brought 
against him Mrs. Bardell. 

You remember that Mr. Pickwick 
called his landlady, Mrs. Bardell, 
his room and told her that was 
about make change his life,— 
intended tell her that was 
employ Sam Weller Mrs. 
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marriage and swooned his arms. 
The next development was lawyer’s 
letter Mr. Pickwick from her solici- 
tors, Messrs. Dodson and Fogg. 

There doubt what Dickens 
thought Dodson and Fogg, and 
what wishes his readers think. 
They were unpleasant appearance. 
Fogg,— 

“Was elderly, pimply faced, vegetable 
diet sort man, black coat, dark 
mixture trousers, and small black gaiters; 
essential part the desk which was 
writing, and have much thought 
sentiment. 

“Dodson was plump, portly, stern 
looking man with loud voice. Their 
practice was the sharpest, but clever 
enough keep inside the line.” 


meet this assault his pocket- 
book was, course, necessary for 
Mr. Pickwick select counsel his 
own. selected one Perker who 
was,— 


little high-dried man with dark 
squeezed-up face and small restless black 
eyes, that kept winking and twinkling 
each side his little inquisitive nose, 
they were playing perpetual game 
peep-bo with that feature. car- 
ried his black kid gloves his hands, not 
them, and spoke, thrust his wrists 
beneath his coat-tails with the air 
man who was the habit propounding 
some regular posers.” 


The lawyer who teeters inter- 
rogates the witnesses sometimes 
seen American courts. 

The most common form action 
was capias, much similar our 
capias writs here Maine. This was 
the course adopted Dodson and 
Fogg. 

bail” hung 
around the English courts bail 
the first bonds they hang around 
some city police courts today. 

Mr. Pickwick met these men when 
was arrested and brought the 
Chambers Serjeant’s Inn. 

Dickens thus describes them— 
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“The people that attracted his attention 
most, were three four men shabby- 
genteel appearance, who touched their hats 
many the attorneys who passed, and 
seemed have some business there, the 
nature which Mr. Pickwick could not 
divine. They were 
One was slim and rather lame 
man rusty black, and 
chief; another was stout burly person, 
dressed the same apparel, with great 
reddish-black cloth round his neck; 
third, was little weazen, drunken-look- 
ing body, with pimply face. They were 
loitering about, with their hands behind 
them, and now and then with anxious 
countenance whispered something the 
ear some the gentlemen 
pers, they hurried by. Mr. Pickwick 
remembered have very often observed 
them lounging under the archway when 
had been walking past; and his curi- 
osity was quite excited know what 
branch the profession these dingy-look- 
ing loungers could possibly belong.” 


Asking Perker who these were 
was told that these men wished be- 
come bail.” 


dear sir—half dozen ‘em 
here. Bail you any amount, and only 
charge half-a-crown. Curious trade, 
said Perker, regaling himself with 
pinch snuff. 

men earn livelihood waiting about 
judges the land, the rate half-a- 
crown crime!’ exclaimed Mr. Pickwick, 
quite aghast the disclosure. 

don’t exactly know about per- 
jury, dear sir,’ replied the little gen- 
tleman. ‘Harsh word, dear sir, very 
harsh word indeed. It’s legal fiction, 
dear sir, nothing more.’” 


The case having been initiated, and 
the pleadings filed the solicitors, 
the case must submitted for trial 
barrister under the English prac- 
tice. 

The peculiarity the Court 
Common Pleas until the middle 
the nineteenth century was that cases 
were there tried mediaeval order 
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barristers very limited number, 
and known From 
them were selected the judge who ad- 
dressed the serjeants 

appears Mr. Perker found 
that the leader the bar, one Ser- 
snapped Dodson and Fogg. 
Perker, therefore, took the second 
best, and obtained Serjeant Snubbin, 
who described as— 


sallow-complexioned 
man, about five and forty. 
had that dull-looking, boiled eye, which 
often seen the heads people 
who have applied themselves during many 
years weary and laborious course 
study, and which would have been suf- 
ficient, without the 
which dangled from broad black ribbon 
round his neck, warn stranger that 
was very near-sighted. His hair was 
thin and weak, which was partly attributa- 
ble his having worn for five and twenty 
years the forensic wig which hung 
block beside him. The marks 
powder his coat-collar, and 
washed and worse-tied white neckerchief 
round his throat, showed that had not 
found leisure since left the court 
make any alteration his dress; while the 
slovenly style the remainder his cos- 
tume warranted the inference that his per- 
sonal appearance would not 
very much improved had.” 


seems that most Dickens’ law- 
yers were careless their dress. Our 
modern, dapper, brisk, trial attorney 
did not come within Dickens’ scope. 

Each the serjeants had juniors 
associated with them, Phunkey and 
Skimpin, respectively. They are but 
lay figures the story. 

the morning the trial, coun- 
sel discussed the prospective jury 
much often today. 


wonder what the foreman the 
jury whoever be, has got for break- 
said Mr. Snodgrass, way keep- 
ing conversation the eventful 
morning the fourteenth February. 

said Perker, hope he’s got 
good 


inquired Mr. Pickwick. 

important—very important, 
dear Sir,’ replied Perker. good, con- 
tended, well-breakfasted juryman, 
capital thing get hold of. Discontented 
hungry jurymen, dear Sir, always 
find for the plaintiff.’ 

heart,’ said Mr. Pickwick, 
looking very blank: ‘what they that 
for?’ 

don’t know,’ replied the little 
man, coolly; ‘saves time, suppose. it’s 
near dinnertime, the foreman takes out his 
watch when the jury have retired, and 
says, “Dear me, gentlemen, ten minutes 
five, declare! dine five, gentlemen.” 
“So I,” says everybody else, except two 
men who ought have dined three, 
and seem more than half disposed stand 
out consequence. The foreman smiles, 
and puts his gentle- 
men, what say?—plaintiff defend- 
ant, gentlemen? rather think, far 
concerned, gentlemen,—I say, rather 
don’t let that influence you— 
rather think the the man.” 
Upon this, two three other men are 
sure say that they think too—as 
course they do; and then they get very 
unanimously and 


The trial was held the Guild- 
hall. 

better description has ever been 
given court, just before the busi- 
ness the day begun, than Dick- 
ens’ description the court the 
Guildhall the day the hearing 
Mrs. Bardell’s action: 


reached the outer hall the court, ‘put 
Mr. Pickwick’s friends 
box; Mr. Pickwick himself had better sit 
me. This way, dear sir, this way.’ 
Taking Mr. Pickwick the coatsleeves, 
the little man led him the low seat just 
beneath the desks the King’s Counsel, 
which constructed for the convenience 
attorneys, who from that spot can 
whisper into the ear the leading coun- 
sel the case any instructions that may 
necessary during the progress the 
trial. The occupants this seat are in- 
visible the great body spectators, in- 
asmuch they sit much lower level 
than either the barristers the audience, 
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whose seats are raised above the floor. 
course they have their backs both, and 
their faces towards the judge. 

said Mr. Pickwick pointing kind 
pulpit, with brass rail, his left hand. 

the witness-box, dear sir,’ 
replied Perker, disinterring quantity 
papers from the blue bag, which Lowten 
had just deposited his feet. 

that,’ said Mr. Pickwick, point- 
right, ‘that’s where the jurymen sit, 
not?’ 

“*The identical place, dear sir,’ re- 
plied Perker, tapping the lid his snuff- 
box. 

“Mr. Pickwick stood state 
great agitation, and took glance the 
court. There were already pretty large 
sprinkling spectators the gallery, and 
numerous muster gentlemen wigs, 
the barristers’ seats, who presented, 
body, all that pleasing and extensive variety 
nose and whisker for which the bar 
England justly celebrated. Such 
the gentlemen had brief carry, car- 
ble, and occasionally scratched their noses 
therewith, impress the fact more strong- 
the observation the spectators. 
Other gentlemen, who had briefs 
show, carried under their arms goodly oc- 
tavos, with red label behind, and that 
underdone-pie-crust-coloured cover, which 
technically known ‘law Others, 
who had neither briefs nor books, thrust 
their hands into their pockets, and looked 
wise they conveniently could; others, 
again, moved here and there with great 
restlessness and earnestness manner, 
content awaken thereby the admiration 
and astonishment the uninitiated stran- 
gers. The whole, the great wonder- 
ment Mr. Pickwick, were divided into 
little groups, who were chatting and dis- 
cussing the news the day the most 
trial all were coming on.” 


The court was held Mr. Justice 
Stareleigh, who— 


“Was most particularly short man, 
and fat that seemed all face and 
waistcoat. rolled upon two little 
turned legs, and having bobbed gravely 
the bar, who bobbed gravely him, put 
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his little legs underneath his table, and 
his little three-cornered hat upon it, and 
when Mr. Justice Stareleigh had done this, 
all you could see him was two queer 
little eyes, one broad pink face, and some- 
where about half very big and very 
comical-looking wig.” 


The opening was limited 
practice summarizing the plead- 
ings. This, Dickens said, told the 
jury nothing the facts the case. 
Dickens says— 


“The ushers again called silence, and 
Mr. Skimpin proceeded open the case; 
and the case appeared have very little 
inside when had opened it, for 
kept such particulars knew, com- 
pletely himself, and sat down after 
lapse three minutes, leaving the jury 
precisely the same advanced stage wis- 
dom they were before.” 


This opening was followed the 
address Serjeant Buzfuz the jury, 
prize contests. was much more 
argument than our modern pro- 
cedure allows. suspect that this 
point Dickens took 
cense, order that might give 
the Serjeant’s comments the testi- 
mony instead the testimony itself. 


“Serjeant Buzfuz began saying, that 
never, the whole course 
sional experience—never, from 
moment his applying himself 
the study and practice the law—had 
approached case with feelings such 
deep emotion, with such heavy sense 
the responsibility imposed upon him— 
could never have supported, were not 
buoyed and sustained conviction 
strong, that amounted positive cer- 
tainty that the cause truth 
tice, or, order words, the cause his 
much-injured and most oppressed client, 
must prevail with the high-minded and 
intelligent dozen men whom now 
saw that box before him. 

(says Dickens), puts the jury 
the very best terms with themselves, 
and makes them think what sharp 
lows they must 
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the handling the case for the 


defense know little. the mas- 


terly treatment Serjeant 
however, the three letters which 
were the only documents the case, 
have adequate information. 

recent lecture Yale, Mr. 
Holdsworth, the legal historian, tells 
the origin the famous cross-ex- 


amination regarding these letters. 


appears that about year before 
“Pickwick 
was action for adultery brought 
Lord Melbourne, then the Prime 
Minister. The case was tried June 
22, 1836, and was course cause 
celebre, eventually reported fully 
the newspapers the day. 
the case fell flat, but not until the 
The case was based cer- 
tain letters, all but three which had 


counsel said: 


“These three notes, which 
been found, relate only his hours 
calling Mrs. Norton, nothing more; but 
there something the style even 
these trivial notes lead least some- 
thing like suspicion. Here one them: 
Yours, There regular 
beginning the letters; they com- 
mence with ‘My dear Mrs. 
lady. Here another ‘How are 
Again there beginning, you 
see. ‘How are you? shall not able 
call today, but probably 
row. Yours, etc., not 
the note gentleman lady with 
whom may acquainted. The third 
call after the levee, about 
you wish later let know. shall 
then explain you about going Vaux- 
hall. Yours, Melbourne’ They 
seem import much more than the words 
convey. They are written cautiously, 
them, they are not love-letters, but they 
are not written the ordinary style 
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tween intimate friends.” 


The resemblance Serjeant Buz- 
tirade against Mr. Pickwick 
his opening the jury significant: 


“But one word more. Two letters have 
passed between these parties, letters which 
are admitted the handwriting 
the defendant, and which speak volumes 
indeed. letters, too, bespeak the 
character the man. They are not open, 
fervent, eloquent epistles, breathing noth- 
ing but the language affectionate at- 
tachment. They are covert, sly, under- 
handed communications, but, fortunately, 
far more conclusive than couched the 
most glowing language and the most po- 
etic imagery—letters that must viewed 
with cautious and suspicious eye—letters 
that were evidently intended the time, 
Pickwick, mislead and delude any 
third parties into whose hands they might 
fall. Let read the 
Mrs. B—Chops and 
Tomato sauce. Yours, Gentle- 
men, what does this mean? Chops and 
Tomato sauce. Yours, Pickwick! Chops! 
Gentlemen, the happiness sensitive 
and confiding female trifled away 
such shallow artifices these? The next 
has date whatever, which 
suspicious. ‘Dear Mrs. B., shall not 
home till tomorrow. Slow And 
then follows this very remarkable expres- 
sion: ‘Don’t trouble yourself about the 
The warming-pan! 
gentlemen, who does trouble himself about 
warming-pan? When was the peace 
mind man woman broken dis- 
self harmless, useful, and will add, 
gentlemen, comforting article domes- 
tic Why Mrs. Bardell 
earnestly entreated not agitate herself 
about this warming-pan, (as 
doubt the case) mere cover for hid- 
den fire—a mere substitute for some en- 
dearing word promise, agreeably 
preconcerted system correspondence, art- 
fully contrived Pickwick with view 
his contemplated desertion, 
what does this allusion the slow coach 
mean?” 
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has always seemed that 
Serjeant Buzfuz used great 
the way presented his 
cording the ethics practitioners 
such cases, today then, had 
admirable opportunity for mulct- 
ing the defendant. could prove 
the claim against Pickwick 
the testimony own 
friends. Few attorneys for plaintiff 
breach promise case today 
would fail discover omit 
bring out the fact that previous 
occasion late night Pickwick had 
(though inadverently) entered 
room maiden lady hotel. 

Executions could enforced 
that time either against the property 
the person the debtor. 
wick had land; tangible chat- 
drawing his income from investments. 
Poor debtor disclosures 
known. There was effective way, 
therefore, which reach his prop- 
erty. Dodson and Fogg 
choice. They must arrest him the 
first move toward getting 
ent’s money. 

the meantime, Sam Weller, anx- 


ious with and wait upon his 
employer, consulted with his father 
who referred him his 
ney, Solomon Pell, for advice. 
advised Sam’s father arrest Sam 
capias and commit him the same 
prison: Pell duly got 
prison; and subsequently got him out 
again easily when the emergency 
was over. 

The elder Weller had doubt 
that Solomon could accomplish any 
desired legal result, and 
was justified. was much 
pointed that Mr. Pickwick 
employ Pell instead Perker. 

collect their costs Dodson and 
Fogg finally adopted shrewd device. 
Arresting their own client 
failure pay their bill, they com- 
mitted her the same prison where 
Pickwick was located, and his kind 
heart did the Pickwick paid her 
lawyer’s bill, she released 
further claims, and Dodson and Fogg 
went their way rejoicing. was 
master stroke, which Perker himself 
admired. wonder that the 
end the story Dodson and Fogg are 
left conducting lucrative business. 
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THE LAWYERS DICKENS 


ABE GOLDIN 


Member the Philadelphia Bar 


understand Charles Dickens’ 
treatment his legal 
characters, and the great scorn and 
vitrolic sarcasm which characterized 
his treatment the courts 
tice generally, one must appreciate 
the conditions which existed Eng- 
land during the greater part his 
life. 

the early nineteenth century 
England was not medieval, nor even 
particularly backward nations go. 
She had progressed far from her past. 
But reforms are always matter 
slow process, legal reforms particular- 
ly. The government cities and 
towns are rather archaic. There were 
sewers, health ofhcers, unions, 


school lands, sanitary legislation, and 
very few hospitals. 


stables constituted the police force. 
There were few statutory protections 
for the public outside criminal of- 
fenses. Bankruptcy laws were inau- 
gurated only for men trade and 
bankruptcy was crime all others. 
insolvent debtor, other than 
was imprisoned the Fleet 
Marshalsea. Inability pay one’s 
debts was crime, with intermina- 
ble sentence, the subsequent de- 
moralization the debtor his 
family. Even Pennsylvania had 
prison during the same 
period. 

But was the field criminal 
law that the least progress had been 
made. The harshness and cruelty 
crude and undeveloped people had 
Over 200 crimes were punishable 
death. Nearly all the crimes that 
consider minor infractions today 
were then the category capital 
offenses. Nowhere else the world 
were many crimes attendant the 


extreme penalty. And the execution 
was public! 

The cruelty and barbarity the 
system was felt all those concerned 
the administration what was 
called justice. The courts, order 
protect the unfortunate wrongdoer, 
raised all the safeguards they could 
the way technicalities, save 
the defendant’s neck. Lawyers de. 
vised many and ingenious arguments 
save their clients. Naturally they 
were all justified, for the course 
time there were those who used the 
system not secure, but defeat 
justice. 

Procedure the common-law 
courts and the Courts Chancery 
was technical, cumbersome, 
wieldly. Mistakes were fatal. The 
Chancery Court was particularly slow 
moving. This Chancery Court was 
the outgrowth the Ecclesiastical 
Court England, and endeavored 
give relief those phases legal ad- 
ministration which the common-law 
courts were unable handle rea- 
son the peculiarity the English 
legal system. The chancery was top- 
heavy with procedure. case could 
rarely completed the 
lifetime, particularly where 
were number defendants. one 
the defendants died before the suit 
was terminated, the suit had 
begun all over again. The forms 
were cumbersome and reiterative. 
reading some them will show 
their utter unwieldiness. Then the 
practice was involved, and the proce- 
dure never-ending. For this reason 
and because the lack judges, the 
business the court was delayed. 

Reforms the procedure and prac- 
tice were slow coming and were 
doubt retarded the conservatism 
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the lawyers themselves. Lawyers 
are notoriously adverse changes, 
having learned from bitter experi- 
ence the pitfalls and dangers that will 
beset them until the law has been 
definitely settled interpretation, 
with the possibility that such inter- 
pretation will render the situation 
more complicated than ever. 

Dickens was close contact with 
the law and lawyers for many years. 
His earliest experience was the im- 
prisonment his father for debt, 
when Dickens was just boy. This 
made impression his mind that 
was never eradicated. young 
man spent months law- 
office Gray’s Inn, but was 
never admitted the bar. Then 
later became court reporter chan- 
cery. thus had ample opportun- 
ity observe the operation the 
courts and the methods the law- 
yers. Later life sued chan- 
cery stop the piracy his “Christ- 
mas Carols” and “Chuzzlewit.” 
won the case, but 
compelled pay the costs suit, 
much his chagrin. 
say, this did nothing 
ing his affection for the Court 
Chancery. 

Dickens, however, was not alone 
this attitude toward lawyers. 
his time, the lawyer was the butt 
all who generally made 
scoundrel out every member the 
legal profession appearing 
works. Milton, Pope, Bacon, Ben 
Jonson, Burton, 
showed the greatest contempt for law- 
yers their writings. Shakespeare 
wrote slightingly them King 
Lear, and who can ever forget: “The 
first thing do, let’s kill all the law- 
his Henry VI. 

course, 
Portia, but after all she was not, 
strictly speaking, member the 
legal profession. Someone 
come the rescue prevent our 
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comedy from becoming 
and give voice one the most 
eloquent pleas ever spoken writ- 
ten. 

all Dickens’ books, except 
“Nickolas Nickelby,” “Dombey and 
Son,” “Barnaby Rudge,” and “Hard 
Times,” satirized the lawyers and 
court procedure. “Oliver Twist” 
trates were raked over the coals, and 
the chancellor “Bleak House” was 
handled none too softly. 

While great writer, Dickens was 
fundamentally 
tice and cruelty for which 
grown system administration was 
responsible, with view toward cor- 
recting the evils. used ridicule 
and satire accomplish this purpose 
Voltaire did. What 
more natural than adopt the same 
attitude towards the lawyers. ‘They 
were closely involved the adminis- 
tration. 

Dickens’ artistry consisted chiefly 
drama and characterizations. His 
lawyers are exception. did 
not have legal mind, never 
wrote legal problems, being con- 
cerned primarily with the adminis- 
tration the law. The evils im- 
prisonment were shown “Little 
Dorritt,” and “Pickwick Papers,” and 
the harsh administration the poor 
laws “Oliver Twist,” but nowhere 
“Bleak House,” where brought 
into the glaring light the laws’ inter- 
minable delays, does describe the 
character the abuses chancery. 

Thirty-five lawyers have been im- 
mortalized Dickens. Nowhere 
the history literature have many 
men any one profession been hand- 
period writing. have been en- 
tertained and amused reading the 
“Pickwick Papers” the trim, little 
dried-up Perker, and his clerk, Low- 
ten; the contingent fee sharpers, Dod- 
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son and Fogg; the bullying, red-faced 
Buzfuz; the commonplace Snubbins, 
and the sloppy Pell the Insolvency 
Court. the “Old Curiosity Shop” 
who can forget the villainous Brass 
and his sister. their office they 
had treacherous chair, that helped 
squeeze the client Brass 
though not lawyer was close stu- 
dent the law. She was gaunt and 
bony with red mustache, inspired 
awe and looked like Samson—a most 
unlovely picture. “David Copper- 
gave Uriah Heep, the syno- 
nym for hypocrisy, and Spenlow and 
Jorkins, the first capable the lat- 
ter incapable. “Bleak House” 
have the unctuous, gentlemanly, old 
fashioned, but cunning Tulkinghorn, 
the Kenge, and the re- 
spectable, but lifeless Vholes. The 
that became more less heroic 
figure the “Tale Two Cities.” 
“Great Expectations,” gave 
the forceful, overbearing, and success- 
ful Jaggers, and “Oliver 
Fang, who could have sued his own 
countenance for libel, sober, and 

But Dickens did not attack the le- 
gal profession such. ‘To achieve 
his purpose, was necessary paint 
his picture black possible. 
allow ray light would have les- 
sened the effect. The prolession 
law Dickens’ period, today, 
was nevertheless honorable one, 
despite 
yers, are, after all, necessity, long 
est people must protected from the 
their fellowmen. Business men must 
advised, honest differences must 
properly laid belore the courts, 
and property and personal rights se- 
cured. 

Nor were all Dickens’ lawyers 
scoundrels, despite the fact that prac- 
tically every one them displayed 
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some displeasing characteristic. 
recognized their necessity his 
Curiosity Shop,” when pays them 
rather left handed compliment: 
“It’s pleasant place live in, sir, 
very pleasant world. There are 
bad people it, Mr. Richard, but 
there were there 
would good lawyers.” 

remove their grotesque cloth- 
ing, could easily find the counter- 
parts Dickens’ lawyers 
ple not change. But they not 
represent the profession whole 
today any more than they did 
Dickens’ time. 

Despite the attitude that his writ- 
ings express toward lawyers, was 
fair them. maintained close 
relationship with number law- 
yers. Among his 
were two great lawyers his time, 
Lord Denman and Lord Cockburn. 
His son followed the legal profession 
and became great barrister. 

The lawyers all times have read, 
enjoyed and loved Dickens. 

Charles Dickens lived see the 
abuses that decried remedied. His 
endeavors reformer were not 
vain. The chancery laws England 
were changed 1852 the Acts 
and Victoria. Prison reform 
began during Dickens’ lifetime, and 
great changes were made the penal 
system. abolishment impris- 
onment for debt was accomplished 
the year before Dickens died. 
1861 there were only four crimes 
England for which the penalty 
death was wit, 
courage, and industry, and his whole- 
thought the English people and 
forcing them action, were decisive 
factors securing these reforms. 
was one the greatest humanitarians 
his time, and for the benefits 
mankind obtained through his efforts 
entitled the undying grati- 
tude men. 
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175 VOLUMES STATE REPORTS AND THE 
WORDS “JUDGMENT 


HALE 


Hundred 
one which does not carry its story 
some poor wretch encompassed 
mental, physical and financial ills 
that ran amuck and killed some 
fellow being, story some man 
ill started upon the road life who 
broke and entered the premises an- 
other and stole, attempted steal, 
that which was not 
dest all are the stories misguided 
youths, who, while still the infancy 
life, have fallen into evil ways. 

What these hard 
umes relate the fate these 
individuals? they tell Chris- 
tian conception the conditions ly- 
ing behind their unfortunate actions, 
and society Christian men and 
women offering solace and aid 
their fallen brethren that they may 
eternal One would suppose so, 
for are not Christian nation, 
sending our missionaries into the 
dark corners older civilizations? 
hardly believable, but such 
not the story told the fate those 
who compose the characters these 
neat and hard bound volumes. 

can read the conclusion 
story after story: 
firmed.” Those two neat words ap- 
pear time after time. Concise words, 
well turned the Justice who sits 
within the peace and quiet his of- 
fice well appointed desk. 

The two neat words having been 
born the desk the Judge find 
their way past the stenographer, 
who writes them carefully; past the 
other Justices the Court who com- 
mend them and pass them along 
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having been correctly conceived and 
well delivered; past the office 
where they are carefully copied, and 
the same time the poor wretch 
who awaits them. 


The Judge goes home well fur- 
nished comfortable home, and relaxes 
after such strenuous task. The 
stenographer goes home less im- 
posing place abode, but one 
comfortable nevertheless. The Clerk 
Then society reads the judgment 
and sentence having been upheld and 
for the most part happy know 
that that degree protected 
from evil doers. 


there member the Court, 
smug society, who follows those 
words “judgment affirmed” 
destination? 


Suppose you were the two 
words and were Judge 
Blank’s house and ask him accom- 
pany the cell the condemned 
man. would find Judge Blank 
reclining his easy chair the side 
glittering with silver and cut glass, 
ant, attending some social function 
where the lion the occasion, 
the center attraction because his 
great learning, wisdom 
standing. him and ask 
him accompany us, the products 
his reasoning, our destination. 


outraged, huffed up, insulted, 
his great dignity offended that 
should asked soil his robes 
descending common jail, walk- 
ing among felons and much 
speaking the condemned. has 
discharged his official duty 
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conclusion was perfectly correct, 
and the case will down es- 
tablished precedent the enlighten- 
ment the bar and the glory his 
name. What has with the 
Nothing, absolutely noth- 
ing. But say him that are 
two timid words and shiver 
alone, unsupported that august 
presence who gave birth; that 
felt very judicial, high, mighty and 
righteous when first uttered within 
the vaulted ceiling the dignified 
chambers court where 
berated against royal purple cur- 
tain and made our impression upon 
fine linen paper, but now that 
must down the common jail 
and pass the unkempt and evil 
looking jailer, through the dark, vile, 
smelly corridors the bars cold, 
cheerless cell where man sits hol- 
low-eyed, unshaven, ill 
clothed, uncomfortable body and 
small and mean, and very like the 
barbed point poisoned arrow 
that driven into the heart 
the poor wretch, and beseech 
Judge Blank accompany that 
may regain our confidence our own 
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importance and dignity. which 
Judge Blank snorts and utters some- 
thing the that were other 
than two silly words should have 
cited for contempt court. 

find help Judge Blank, 
stenographer, but she cannot for 
she has bedizened herself for “date” 
and she tells very bluntly that she 
pass the house the greatest 
charity worker town, socialite. 
humbly make our plea, but she 
busy getting ready attend mis- 
sionary meeting and would afraid 
among the people the jail 
any way. lastly come upon the 
home the minister, where are 
sure help. Alas! robing him- 
self preparatory speaking 
fashionable congregation and cannot 
offend them delay the service. 

despair tread our miserable 
way the house darkness—the 
common jail, and sneak in, hiding 
behind the debris the floor, look- 
ing furtively for unguarded mo- 
ment when may bury our bodies 
the heart the condemned for- 
ever. 


THE VISION EXAMPLE 


the lips eager youth comes times the 
halting doubt whether law its study and 
its profession can fill the need for what highest 


the yearnings the human spirit. 


lenged, not argue. 
Holmes. 


Thus chal- 


point the challenger 


which not even experience stranger, feel 
moments the same doubt, paralyzing effort with its 


whispers futility. 


The distrust shamed and 


silenced the vision great example.” 
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MERCY HOMICIDE—PROBATION 
RESPECT 
UNITED STATES SAMUEL LEVIN 
No. 4267 Crim. 
THE Court THE UNITED 
STATES FOR THE District 
WYOMING 


the Court Application for Probation 


case now before the Court 
strange paradoxical nature 
and therefore the more 
dispose of. can probably most 
aptly described one which some- 
called “Mercy homicide.” 
There are those who openly espouse 
the legitimacy such method 
ending human suffering. doubt 
most people are strenuously opposed 
it. goodly number may 
doubt when the most favorable cir- 
cumstances lend strength its hu- 
mane purpose. Perhaps 
fication the aim based solely upon 
the mental operation the agent 
who seeks accomplish the desired 
end the relief the afflicted. Cer- 
tainly all would agree that “carte 
blanche” justification this type 
homicide would exceedingly dan- 
gerous. 

beyond the province the 
Court take it, time like the 
present attempt philosophical 
discussion and determination the 
correct answer the question. 

this case there has been in- 
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dictment returned Grand Jury 
which charges this defendant with the 
crime manslaughter. finding 
this body exclusively within its 
own province. one should feel that 
the charge should have been murder 
the first degree answer 
here. the ordinary understanding 
the charge manslaughter means the 
taking human life with degree 
mitigation, but without complete 
justification. The Grand Jury there- 
fore must have felt that the crime 
revealed them had elements which 
quasi-justification. least all that 
for manslaughter which the de- 
fendant has entered plea guilty 
Probation. 

tively new the jurisprudence the 
Federal courts and perhaps generally 
somewhat misunderstood. not es- 
sentially intended made applica- 
ble the crime committed but more 
especially the person 
mits the crime. Its objective resti- 
tution and reconstruction character 
the individual whose background, 
temperament, previous conduct, and 
moral and economic sense respon- 
sibility seem justify it. Hence 


see those entering pleas guilty 
the same class crime treated differ- 
ently; some being favored 
bation and others committed 
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stitutions. This must the rule 
else the Probation System would 
but farce. And whenever seen 
that probation not indulged when 
applied for good faith, certainly 
means that that individual has devel- 
oped the investigating and admin- 
istering officers hope for recon- 
structed character either account 
quently straining our hope with- 
out the ordinary background, are 
met with disappointment and defeat 
and sometimes our best judgment 
shockingly upset. 

account the serious nature 
the crime the instant case, the mat- 
ter has been investigated with more 
than the usual care the proper 
bring forward all points 
which bear upon this particular fea- 
ture the case. the picture has 


been presented me, the defendant 
was the father family con- 


sisting both boys and girls. One 
these, girl aged about years, 
became afflicted with disease which 
thorough research, 
tigation and adequate treatment was 
thought both incurable and 
progressive. The daughter was aware 
her condition and 
father end her suffering and what 
her was felt disgrace. This 
preyed upon the father’s mind 
that the only way out seemed 
the mutual ending their double 
misery joint death. This was 
attempted the defendant with 
successful result the child, but 
with serious but not mortal wound 
said that himself tried keep the 
faith. But now here answer 
the almost unforgivable offense 
having slain his own offspring. 

His life the time that over- 
whelming crisis had been normal 
far investigation reveals; good 
husband; natural and loving father; 
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good business man; man who 
paid his honest debts; one who took 
pride the rearing and equipping 
his children with adequate edu- 
cation; one respected his fellow- 
citizens and those his class and 
association, recognized 
placed positions responsibility, 
respect and honor. may 
said with least degree plausi- 
bility that this great sorrow which 
strangely entered into his life found 
its expression the strong 
dominating this proud race. 

the picture painted without 
the absolute character the crime 
itself, the background perfect for 
the indulgence probation plea 
one could well find. 
element destroy man can an- 
swer that question with degree 
certainty. Minds differ they de- 
pend upon many varying phases 
physiological reactions. Certain 
that system administrative crim- 
inal justice should condone the act 
here charged ratify its commission. 
Nor does this the phil- 
osophy the Probation theory, this 
would not appear insurmountable 
obstacle. 


With one who was obsessed with 
the love for his child that himself 
would lay down his own life with 
hers, can scarcely said that 
devoid the sensibilities life; 
that possessed genuine crim- 
inal instincts; that there him 
remote degree danger future 
lawlessness along this other lines. 
then must the measure the 
Court’s judgment, against whose fal- 
libility there insurance this 
all human affairs. 


The sentence and judgment the 
Court that the defendant com- 
nated the Attorney General for 
period five years, but that the sen- 
tence suspended and the defend- 
ant placed probation with the 
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duly designated Probation Officer 
this Judicial District for pericd 
five years. 
Done Open Court this 17th day 
—T. 
District Judge. 


COUNTRY 


Dillard Gardner, Marshal-Librarian, 
North Carolina Supreme Court. 


knowledge the domain alike 
philosopher and lawyer. The 
lawyer must indeed philosopher, 
for the world people his library, 
the relation humanity 
the equation which seeks, the ec- 
centricities human nature the eva- 
sive formula upon which ponders. 
brought him for analysis 
terpretation; human action judge, 
jury, and witnesses must forecast 
him upon the basis suppositions 
and hypothetical evidence yet un- 
known. lawyer’s mind 
test-tube into which clients pour their 
fact situations. The lawyer, drawing 
upon his experience, adds these 
the probable evidence the opposi- 
tion. Then, applying legal reason- 
ing the catalytic, advises the 
client. advises wisely 
cessfully the extent that 
master legal principles, keen stu- 
dent the practical operation the 
locality, and sage knowledge 
the functioning the minds and 
hearts his fellow-men. 

The philosopher divorces himself 
from the earth, retreating from the 
mundane reality relative values 
some higher sphere fourth dimen- 
sional absolutes. The lawyer realiz- 
ing “the futility reaching for the 
stars contents himself with catching 
fireflies’—but always with the gleam 
star-dust his eyes, even when his 
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feet sink the soggy clay. With 
longing for the mountain-tops re- 
mains the cities the plains, for 
draws his life from the breathing, 
struggling, barbaric contests men. 
Through his office runs, turgid 
stream, the life his community—a 
puzzled workman seeking wages past 
due, worried mill-owner threatened 
with strike, broken wretch seck- 
ing money for body crushed under 
freedom from dull wife, tearful 
mother frantic over the elopement 
her baby-girl. 

Here his life, here the only life 
that could ever satisfy him. times 
may gaze wistfully towards the 
mountain tops, but does know- 
ing that must not leave the press 
life. The sound 
brooks may poet’s inspiration, 
but the half-sobbed thanks tor- 
tured woman often the stipend 
seeks. The multi-hued glory 
mountain sunrise may the source 
artist’s ecstasy, but the stammer- 
ing appreciation foul-breathed 
negro saved from the electric chair 
causes his heart sing. Dreams are 
for the poets. Splendid syntheses are 
for the philosophers. 
crude, vulgar, raucous, tearful, joy- 
ful—is the life-blood the lawyer. 
Neither wholly sage nor fully man, 
knows the murky darkness 
feet and the piercing brilliance over- 
head. would not have other- 
wise. Mud-spattered saint. 
dusted sinner. Country Lawyer! 


MANY HAPPY RETURNS 
the long winter evenings 


are over, you may still look- 
ing for good rainy-day reading mat- 
ter. can put you onto good 
thing: the Bureau Internal Rev- 


enue’s amendments the Social Se- 
curity Tax regulations. 


= 
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Here fetching excerpt from 
Article 

“Taxable wages should reported 
the tax return for the period which 
they are actually paid unless they were 
constructively paid prior tax return 
period, which case such wages shall 
reported only the return for 
periods; except that taxable wages for 
payroll period ending within tax re- 
turn period prior January 1910, are 
actually constructively paid after such 
return period but before the return for 
such period filed, the employer may re- 
port such wages the return for such 
period.” 


REMARKABLE CAVEAT 


Contributed Edw. Dwyer, Portland, 
Oregon. 
Miscellaneous Records—Book 30, page 51; 


Date Feb. 1938; Apr. 14, 1938. 


EAR Ye, Hear Ye, all the 
people the entire Earth 
world, civilized otherwise: 

That this 4th day February, 
1938, Elmer Ellsworth Jones not 
knowing any owner owners, 
now legally recorded, the vast wa- 
terways the Earth, including all 
the oceans, seas, gulfs and bays the 
Earth. 


Elmer Ellsworth Jones, being 
sane and sound mind and 
American citizen born Sumner, 
linois, March 11, 1873, this 4th 
day February, 1938, 


Declair and Proclaim all nations 
and countries this Earth that 
Elmer Ellsworth Jones, shall become 
the legal owner all the above 
property, including all the fishes 
and animals and animal life, togeth- 
with all the minerals and treas- 
sure and appurtenances depth 
50,000 feet, more, not now rec- 
ord, legally recorded, this 4th 
day February, 1938. 


shall respect the circumadjacent, 


all countries, shorelines now legal- 
record. 

shall conduct all business with all 
manner. 

(Signed) ELMER 

Rfd. Box 77a, Vancouver, Wash. 

Acknowledged April 1938 
Clark County, Washington before 
Anguish, Notary Public for Wash- 
ington, 
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Contributed Faith Vilas, Rye, 


found the Lawyers’ 
Book most amazing article Jap- 
anese customs, this enclosed poem;— 
Until Death Unite was the im- 
mediate result.” 

UNTIL DEATH UNITE 

Back Nippon 

They brought the ashes her 

Affianced lover. 

She did not mourn, 

Pacing their slow return; 

Nor later, 

Fade warm tears over 

The apparent urn. 

Instead, 

With living ritual, 

And ancient rite, she wed 

His vestigal ash, 

Knowing was not dead; 

Knowing his opened spirit must 

Rejoice with her the fresh bond 

Uniting them beyond 

The confines the dust. 


MINNOW 


Contributed Bass, Cedar Rapids, 
Towa. 


water except certain periods the 
year, lowa State Conservation 


Iowa regulation prohibits the 


Nineteen 


k- 


Commission wrote the following let- 
ter construing this regulation: 


“We have your letter the 
tive minnows and whether not the 
chub included the group classified 
minnows under the law. 

“Webster defines ‘minnow’ any the 
small fishes the family Cyprinidae which 
also includes the killifishes. Webster fur- 
ther states that the word 
erroneously loosely applied designate 
the young larger fishes. The word 
‘minnow’ akin minute meaning, 
course, small. 

“The Cyprinidae includes the stone roll- 
ers, the chubs, the chub-suckers, the dace, 
groups small fish that rarely exceed 
three inches length known the No- 
tropis group. 

“The carp and gold fish are members 
the family Cyprinidae, they would, 
strict sense the word. 

“The general characteristics the Cy- 
prinidae are dorsal fin not more than 
ten rays and pharyngeal teeth, fewer than 
These characteristics exclude the buffalo, 
the quillback, the suckers, 
horse from the Cyprinidae group, 
the law you have the fish last mentioned 
set apart from the minnows.” 


TEXAS AND NEW ORLEANS 

From Pace’s Texas Scrap Book. 

Extract from brief Duff. 


the attorney for the appellee 
this case had been passen- 
ger the train question, be- 
lieve that he, well the other 
passengers, would have agreed with 
Mr. Delhomme when stated: ‘He 
didn’t have business looking off 
the right way,’ and during the pe- 
riod time that his life and the lives 
the rest the passengers were in- 
trusted Mr. Delhomme that 
would have insisted most strenuously 
that Mr. Delhomme 
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watch the track ahead him and not 
look for $1,000 bulls which might 
parading and down dirts roads 
alongside the track. When the writer 
this brief was considerably youn- 
ger than now, his ambition was 
not only pirate and second 
Julius Caesar, but between times 
railroad engineer. When not pi- 
rate leading his conquering legion 
into battle, pictured himself lean- 
ing out the cab window with his 
eyes fastened the rails 
him, and this boyish 
made such impression that has 
developed into the idea that the en- 
gineer, when driving his steel horse 
over the rails miles 
with the lives the passengers 
pendent his properly discharging 
his duties, should look ahead and 
keep looking ahead, 
rails and signals and disregarding the 
passing scenery the right and left 
the antics refractory, regis- 
tered Holstein bull that might sud- 
denly conceive the idea butting 
railroad train off the track. 

“If Mr. Delhomme had been watch- 
ing the bull ambled down the 
road which paralleled 
track until reached the crossing, 
and then instead going ahead, 
turned and suddenly darted right 
angles across the track, might have 
failed see broken rail, thrown 
switch, signal danger, but 
would have seen the bull. However, 
there testimony that could 
have stopped his train time have 
avoided taking the conceit out the 


bull. 


“We have several times avoided 
personal collision with 
hastily ducking under wire fence 
climbing tree, but unfortunately 
railroad trains cannot adopt either 
procedure, and where bull conceives 
ambitious desire test out his 
strength with railroad engine, 
prompted youthful vanity and 
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desire impress some your heifer, 
undertakes dispute the right way 
with train moving miles 
hour, are not advised anything 
that the railroad engine can 
avoid the impending tragedy when 
the bull gives warning his in- 
tention until presents himself im- 
mediately front the oncoming 
train. 


“It true the bull had adopted 
the dueling code and sent his chal- 
lenge advance that the train could 
have remained Orange until the 
bull’s ardor had time cool, but ap- 
parently the bull was advised our 
present penal code, which hangs you 
for killing your brother fair fight 
but permits you scot free you 
suddenly and without warning assault 
the object enmity. This knowl- 
edge and these motives may have 
passed through the mind the bull, 
that instead sending challenge 
passenger train No. meet him 
fair fight the third crossing, 
head head with tails east and west, 
decided the more modern meth- 
sudden and unexpected as- 
sault delivered from ambush. 

“All the foregoing ‘bull’ sim- 
ply for the purpose suggesting 
the court that, while the jury may 
have found that those operating the 
train did not use due diligence 
avoid striking the bull, submit 
that view all the surrounding 
circumstances and conditions they 
would have been hard put 
have advised what could have been 
done have avoided the collision. 
They blew the whistle and rang the 
bell: there was not sufficient time 
use moral suasion build 
around the bull. The present equip- 
ment railroad trains does not per- 
mit their going around, over, 
under, and where bull makes sud- 
den, violent, and unprovoked assault 
steam engine, what can the en- 
gine but invoke the God Battle 
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and snorting the defiance Macbeth 
meet the assaulter head on.” 


SENATOR VEST’S EULOGY 
THE DOG 


ENTLEMEN the Jury: The best 

human friend man has the 
world may turn against him 
come his enemy. His son daugh 
ter that has reared with loving 
care may prove ungrateful. Those 
who are nearest and dearest us, 
those whom trust with our hap- 
piness and our good name may be- 
come traitors their faith. The 
money that man has may lose. 
flies away from him, perhaps, when 
needs most. man’s reputa- 
tion may sacrificed moment 
ill-considered action. The people 
who are prone fall their knees 
honor when success with 
may the first throw the stone 
cloud upon our heads. The one ab- 
solutely unselfish friend that man 
can have this selfish world, the one 
that never deceives him, the one that 
never proves ungrateful and treacher- 
ous, his dog. 

man’s dog stands him pros- 
perity and poverty, health and 
sickness. will sleep the cold 
ground where the wintry wind blows 
and the snow drifts fiercely, only 
may near his master’s side. 
will kiss the hand that has food 
offer. will lick the wounds and 
sores that come encounter with 
the roughness the world. 
guards the sleep his pauper master 
were prince. When all oth- 
friends desert remains. When 
riches take wings and reputation falls 
the sun its journeys through the 
heavens. fortune drives the master 
forth outcast the world, friend- 
less and homeless, the faithful dog 
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asks higher privilege than that 
accompanying, guard against dan- 
ger, fight against his enemies, and 
when the last scene all comes, and 
when death takes the master its 
embrace and his body laid away 
the cold ground, matter all oth- 
friends pursue their way, there 
the graveside may the noble dog 
found, his head between his paws, his 
eyes sad but open alert watchful- 
ness, faithful and true even death. 


FRIEND NEED 


Contributed Edgar Webster, Memphis, 
Tenn. 

Circuit Clerk’s Office. 
Dear Friend: 

You will note that Copy Note 
not attached the complaint, but 
will have and send over you 
within the next few days. 

Also fix out and send bond for 
costs and will have properly exe- 
cuted 

think this all, down brass 
tacks, want this attachment take 
place pronto, and want everything 
the way stock, cars, farm tools 
and the such well the stock 
which Mr. T’s place tied tight 
that will take can opener get 
it. will appreciate you helping 
get the sheriff right after this. 

event you see wherein have 
fallen down any place call atten- 
tion same and will correct all. 

Sincerely your friend,— 


LIVING EVIL LIFE 


Being the opinion Mr. Justice Morris 
the case Fields vs. District Columbia, 


the concession the counsel for 
the prosecution the information 
was restricted the charge that the 
defendant was man evil 
consequence here that the informa- 
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tion charges both evil life and evil 
fame though the combination 
both things were necessary consti- 
tute the offense question while the 
statute the alternative and seeks 
reach either evil life evil fame. 
That which important that there 
not testimony whatever sustain 
the charge either one the 
other. does not appear that the 
have combined the pursuit the 
heavenly art music with the more 
mundane and prosaic occupation 
delivering provisions from grocery 
wagon, ever acquired fame any 
kind, either good evil, his per- 
formances, such Nero did who 
said have fiddled while Rome 
man evil because nightly, 
for consideration, dispensed the 
harmony sweet sounds admiring 
bands the gentle refined 
called, and the fastidious 
whom they were pleased admit 
formances, might well argued 
that deserves praise rather than 
blame for seeking lead his auditors 
from Cypress Parnassus, from the 
lascivious groves Daphne 
purer fountains Helicon. true 
that excessive playing the piano 
has sometimes excited homicidal ma- 
hood; but have complaint that 
our learned here gave 
cause for any such feeling among the 
placid denizens The Division, 
any way disturbed the peace and 
quiet the place. 


Seriously, not understand 
how the proof playing the piano 
night house ill fame The 
Division can convict one, especially 
person the class which the ap- 
pellant belongs, being man 
evil life, any more than played 
that instrument the homes aris- 
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The act would the same 


tocracy. 
both cases; and the locality the 
performance does not any manner 
ualify its character. not un- 
erstand that the art music 
crime The Division and accom- 


plishment Belgravia. Why may 
not hold the man who furnishes gro- 
ceries these dens Cyprianism 
such the man who furnishes music 
them? the charge against this 


CASE AND COMMENT 


appellant had been that frequent- 
houses ill fame, possible 
that case misdemeanor could 
have been made out against him. 
But the charge not that kind; 
that being man evil life, 
whatever that means; and this charge 
may reach Belgravia well The 
Division. cannot, reason 
supported proof playing the 
piano night the last-mentioned 
quarter the city. 


HEAVEN 


Last evening was talking with lawyer, aged and gray, 
Who told dream had—I think ’twas Christmas 


Day; 


While dozing his office Angel came view; 
saw the Angei enter garb many hue; 


Said the Angel, 
down 


“I’m from Heaven; the Lord just 


bring you Glory and put your golden crown; 
been friend every one, and worked hard night 


and day; 


You have counseled many thousands, but from few re- 


ceived your pay; 


take you Glory, for you have labored hard; 
The Lord there waiting with fitting, just reward.” 


The Angel and the lawyer started Glory’s gate, 
And while passing close Hades the Angel whispered, 


“Wait, 


Here the Fiery Furnace—hottest place Hell, 
Where all those who never paid, torment ever dwell.” 
And, behold, the aged lawyer saw his clients the score, 
And whispered the Angel, could not ask for more; 
glad stay and watch them while they sizzle, scorch, 


and burn.” 


His eyes could rest debtors—no matter where turn, 
Said the Angel, ‘Come on, Lawyer, there are the pearly gates 


But the lawyer answered faintly, “This Heaven enough 


for me.” 
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DIVIDING LINE 


BETWEEN GUESS AND 
CERTAINTY.... 


DENCE 


THE HYPOTHESIS 


When legal question presented, the law- 
yer immediately begins speculate about 
the probable answer. 


THE APPROACH 


Certain lines approach suggest them- 
selves from previous experience which 
checks against the facts before him. 


EXTRINSIC AID 


this critical period there need for 
unbiased source which will both suggest new 
ideas and check conjectures already aid 


made. This the ideal time consult 


AMERICAN JURISPRUDENCE. 


Published and for sale 


THE LAWYERS CO-OPERATIVE PUBLISHING COMPA 
BANCROFT-WHITNEY COMPANY 
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THE SOLUTION 


saccurate text statement the modern law will turn con- 
tures into certainties and will furnish new suggestions which 


aid solving every legal problem. 


San Francisco, California 


Ju SPRUDENCE 


Swift Tyson overruled duty Federal Court follow state 
1487, the Supreme Court expressly overruled Swift Tyson (1842) Pet. 
ed. 865. will recalled that this celebrated case constituted 
the basis for the rule which has been effect for nearly century which 
relieved the Federal Court from the duty following State Court decisions 
questions general commercial law. 

Curiously enough the extrinsic setting Swift Tyson illustrates the trite 
saying that harsh cases make poor law. illustrates how firm conviction 
point law will color the judgment even eminent 
Justice Story was rightly regarded the greatest authority the common 
law. that time, the early New York cases had taken the position that 
purchaser bill exchange payment pre-existing debt was not 
purchaser for value. This was shocking Mr. Justice Story who declared 
that was contrary the universal current commercial law. refuse 
follow the New York rule, was necessary for the Court limit Sec. 
the Judiciary Act 1789, known the “Rules Decision Act” matters 
statutory and local law. This the Court did not hesitate do. 

is, course, too early predict the full effect the abandonment 
the doctrine Swift Tyson. Suffice say far reaching import- 
ance. Scarcely had the ink dried upon the Erie Case before the cilect the 
doctrine was again questioned when Ruhlin New York Life Insurance 
Co. ed. (Adv. 827) the new doctrine was applied suits equity 
well law. 

fairness Mr. Justice Story should said that that time uni- 
formity the Federal law was thought essential and the decision Swift 
Tyson was made with the hope that would promote such uniformity. 
may have been that the decision however erroneous has played its part 
the strengthening the respect for the Federal courts during critical period. 

The unfortunate effect the decision which resulted different measure 
justice Federal court than state court the same cause action 
need not commented upon. 

The legal scholars who have steadfastly criticized the rule deserve tribute 
upon its overthrow. Among these, special mention due Prof. Warren 
whom the Court acknowledged its indebtedness, and the editors the 
Annotated Case System, who far back 1912 L.R.A.(N.S.) 380 strong- 
criticized the rule. See for example the annotation A.L.R. 1102. 

Modern trends the law gravitate toward simplicity and uniformity, to- 
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CASE AND COMMENT 


ward the elimination technicalities affecting substantive rights which may 
involve the general social needs and welfare the community large. The 
general effect the Erie Case eliminate two systems substantive 
law, with the doubt and uncertainty attendant upon such condition 
undetermined duality, and produce uniformity and simplicity 
substantive rules case law force jurisdiction full accord with 


modern trends jurisprudence. 


Abduction and Kidnapping in- 
tent affected belief legality. 
People New York Weiss, 276 
A.L.R. 865, was held that make 
out the crime kidnapping, proof 
beyond reasonable doubt must 
produced that the defendant wilfully 
intended, without authority law, 
confine imprison another. 

Annotation: Offense abduction 
kidnapping affected defend- 
belief legality his act. 114 
A.L.R. 870. 


Adoption effect natural par- 
ent’s duty support. Betz 
Horr, 276 83, (2d) 548, 
where the adoption statute provides 
that the legal effect adoption 
create between the foster parents 
and the person adopted the legal re- 
lation parent and child, with all 
the rights and duties the relation, 
and relieve the parents the per- 
son adopted from all parental duties 
and responsibility, statutes making 
the parents father destitute 
adult child chargeable with the sup- 
port such child must construed 
referring the foster parent and 
not the natural parent. 

Annotation: Adoption affecting 
duty support assistance other- 
wise owed natural parent child, 
child natural parent. 114 
A.L.R. 494. 


Adoption reserving rights nat- 
ural parent. Spencer Franks, 
Md. 195 306, 114 A.L.R. 263, 
was held that where statute re- 
lating the adoption children 


confers jurisdiction only with respect 
the single subject matter adop- 
tion, with permitted change the 
child’s name, and adoption there- 
under gives the adopted child the 
status natural child and frees the 
natural parents all legal obligation 
toward it, that part adoption 
decree which provides that the nat- 
ural parents may occasionally see the 
child void excess the court’s 
jurisdiction. 

Annotation: Inclusion decree 
adoption provision giving nat- 
ural parent right visit child, 
otherwise preserving rights natural 
parent. 114 A.L.R. 271. 


Advertising matter regulating 
distribution of. Commonwealth 
Massachusetts Kimball, Mass. 
(2d) 18, 114 A.L.R. 1440, 
was held that four pieces paper 
fastened together the top, each 
printed prepared some process 
making multiple copies, advocat- 
ing certain labor organization and 
mentioning play for which free 
tickets might obtained the office 
such organization, may found 
guage complaint charging the 
distribution handbills public 
street without permit, and 
ing within the 
language ordinance prohibiting 
the distribution posters, bills, 
sheets paper any description 
containing advertising matter any 
kind any public street place. 

Annotation: 
struction statute ordinance re- 
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CASE AND 


lating distribution advertising 
matter. 114 A.L.R. 1446. 


Assault condition self-defense. 
(2d) 92, 114 A.L.R. 627, was 
held that the right 
against assault arises the moment 
attack made, even though the 
party assailed may not have reason 
believe that his assailant intends 
inflict upon him great bodily injury; 
and may lawfully indignities 
violence his person with 
much such character necessary 
resistance the time available 
him. 

Annotation: Danger apparent 
danger death great bodily harm 
cution for assault 
from prosecution for homicide. 114 
A.L.R. 634. 


Assumpsit duty re- 
turn third person proceeds received 
fraud. Union Central Life Ins. 
Co. Glasscock, 270 Ky. 750, 110 
(2d) 681, 114 A.L.R. 373, was 
held that the obligation make res- 
titution one who consequence 
his mistaken representa- 
property the title 
worthless, which rests upon the ven- 
dor, does not extend mortgagee 
who had part the representa- 
tions, whom the vendor paid over 
the purchase money order ob- 
tain release the portion the 
mortgaged property sold. 

Annotation: innocent 
creditor restore third person 
money other property the latter 
received result fraud mistake 
transaction between debtor and 
third person. 114 A.L.R. 382. 


Attachment foreign corporations. 
Southern Motor Express Co. 
Magee Truck Lines, Inc. Miss. 
177 So. 653, 114 A.L.R. 1377, was 


COMMENT 


held that the domestication state 
corporation, chartered, organ- 
ized, and domiciled another state, 
does not preclude from being sub- 
ject attachment nonresident. 

Annotation: 
nonresident for purposes at- 
tachment law the state which 
ed. 114 A.L.R. 1378. 


Attorneys disclosing name 
Tomlinson United States, App. 
1315, was held that save under ex- 
ceptional circumstances, 
lawyer the name and occupa- 
tion client does not constitute 
violation privilege. 

Annotation: name, 
identity, address, occupation, busi- 
ness client violation attorney- 
client privilege. 114 A.L.R. 


Attorneys integrated bar. 
Integration Nebraska State Bar As- 
sociation, Neb. 275 265, 
151, was held that this 
court, having the inherent power 
define and regulate the practice 
law, has authority, the exercise 
sound judicial discretion, 
mulgate rules providing for the in- 
tegration the bar the state. 

Annotation: State bar created 
act legislature rules court; 
integrated bar. 114 A.L.R. 161. 


Bankruptcy setting aside judg- 
ment against Nuckolls 
Bank California, National Asso. 
Cal. (2d) (2d) 264, 114 
A.L.R. 708, was held that the trus- 
tee bankruptcy one adjudicated 
bankrupt upon petition filed prior 
against him action which 
waived all defenses, may, though not 
party the action, and though the 
judgment preceded the adjudication 
bankruptcy, move set aside the 
judgment the ground 


trus 
and 
ban 
him 
719 
(2d 
tha 
uto 
par 
the 
ing 
dee 
bar 
enc 
bar 
dey 
ing 
tha 
ink 
sta 
als 
pre 
reg 
the 
dis 


CASE AND COMMENT 


trustee was necessary party and has 
meritorious defense and that the 
judgment was fraudulent, 
permission appear the action 
and contest the claim the plaintiff. 

Annotation: Right trustee 
bankruptcy have judgment entered 
against bankrupt set aside permit 
him interpose defense. 114 A.L.R. 
719. 


Banks preferences respect 
(2d) 336, 114 A.L.R. 671, was held 
that the fund collected from the stat- 
utory liability stockholders 
insolvent bank, the extent the 
par value their stock, make good 
the contracts, debts, and engagements 
ing that such 
deemed asset the insolvent 
bank, one which both depositors 
the bank’s savings department and 
depositors its commercial depart- 


ment have right look for the pay- 
ment the bank’s debts 
gagements them. 


Annotation: Rights 
ences respect assets insolvent 
bank affected its division into 
departments. 114 A.L.R. 680. 


Civil Rights deed discriminat- 
ing against race, color, religion. 
Meade Dennistone, Md. 196 
330, 114 A.L.R. 1227, was held 
that the equal protection provision 
the Fourteenth Amendment 
inhibition upon the power the 
state and not the right individu- 
als contract with respect their 
property, and inapplicable 
agreement between property owners 
regarding the use and occupation 
their property negroes persons 
African descent. 

Annotation: Provision deed 
contract for sale real property 
agreement between property owners 
discriminating against persons ac- 


count race, color, religion. 114 
A.L.R. 1237. 


Dunbar Farnum, Vt. 196 
237, 114 A.L.R. 996, was held that 
since contract for the sale real 
estate required the statute 
charged, action for damages for 
breach such contract not main- 
tainable against partnership where 
was not signed the partnership 
name, but individual member 
his own name and that his 
copartner. 

Annotation: Who must sign and 
form signature, case partner- 
ship, order comply with statute 
frauds. 114 A.L.R. 1005. 


Contracts consideration for ex- 
tension nonenforceable obligation. 
Or. (2d) 1081, 114 
1196, was held that agreement 
under seal between subsequent gran- 
tees mortgaged premises 
holder the mortgage whereby the 
former, consideration exten- 
sion time for 
agreed pay the mortgage debt, 
not invalid for want consideration 
because made subsequent the time 
when, under the statute, the mortgage 
has ceased lien, especially 
where the note thereby secured was 
still subsisting obligation the 
original mortgagors. 

Annotation: Extension time for 
payment obligation agreement 
forgo enforcement thereof con- 
sideration for new promise 
third person affected nonen- 
forceability the obligation time 


extension agreement was made. 
114 1203. 


Contracts ulterior motives af- 
fecting validity of. Alexander, 
Rayson [1936] 169, 114 
357, was held that the principle 
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that where appears that the subject 
matter agreement intended 
used for unlawful purpose, 
the court will refuse enforce it, 
applies equally where intended 
use for the purpose effecting 
unlawful purpose documents contain- 
ing the terms agreement. 

Annotation: Rights and remedies 
parties otherwise valid con- 
tract affected intended use for 
improper ulterior purpose the writ- 
ing document which evi- 
denced distinguished from its sub- 
ject matter. 114 A.L.R. 370. 


Corporate stocks power vote 
stock deceased owner. David- 
son American Paper Mfg. Co., 
188 La. 69, 175 So. 753, 
114 A.L.R. 1044, was held that 
administrator has the right vote 
stock belonging his es- 
tate, even though statute and the 
charter the provide 
that shareholders shall 
vote the stock standing their names 
and administrators not own the 
property which they administer. 

Annotation: Who may exercise 
voting power corporate stock pend- 
ing settlement estate deceased 
owner. 114 A.L.R. 1057. 


Corporations contracts between 
corporations having common direc- 
171, 114 A.L.R. 293, was held that 
statute entitled “Validity Con- 
tract Corporation Case In- 
terested Interlocking Directors,” 
and providing that any corporation 
may contract with any corporation 
having with common director 
directors the contract entered in- 
good faith and approved 
ratified majority vote any 
meeting its board directors, pro- 
vided that the contracting com- 
mon director directors shall not 
vote the question and shall not 
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counted ascertaining the presence 
made compliance with such provi- 
sion shall voidable the corpora- 
tion complying therewith only case 
would voidable made with 
stranger, establishes the only way 
which two corporations falling 
the terms the statute can legally 
deal with one another; and the 
procedure set out the statute not 
followed, the contract not binding. 

Annotation: Validity contract 
between corporations affected 
A.L.R. 299. 


Courts Federal courts’ duty 
follow state courts questions 
general commercial law. Erie 
(Adv. 787), Ct. 114 
1487, was held that 
the several states” the pro- 
vision the Federal Judiciary 
Act September 24, 1789, chap. 20, 
the several states, except where the 
Constitution, treaties, statutes 
the United States otherwise require 
provide, shall regarded rules 
decision trials common law, 
the courts the United States, 
cases where they apply, cannot con- 
stitutionally construed exclud 
ing matters general jurisprud 
ence the unwritten law the state 
865, overruled. 

Comment Note.—Duty Federal 
courts follow state court decisions 
questions general law com- 
mercial law. 114 A.L.R. 1500. 


Death enforcement lien after. 
Corporation America Marks, 
Cal. (2d) (2d) 1215, 114 
A.L.R. 1162. was held that 


equitable action may brought 
enforce judgment lien against the 
property deceased judgment 
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debtor, either during the course the 
administration proceedings, provided 
recourse against other 
waived required the statute per- 
mitting the enforcement 
against the property decedents, or, 
alter the estate has been distributed, 
against those who have succeeded 
the property subject the lien. 
Annotation: Remedy for enforce- 
ment judgment lien after death 
judgment debtor. 114 A.L.R. 1165. 


Eminent Domain competition 
grantor. Alabama Power Co. 
City Guntersville, Ala. 177 
So. 332, 114 A.L.R. 181, was held 
that taking property without 
due process law, taking 
damaging without the compensation 
provision that municipalities 
make just compensation for property 
taken, injured, destroyed the 
construction enlargement works, 
volved subjecting distributor 
electricity under nonexclusive fran- 
chise the competition mu- 
nicipal electric system which, being 
free taxation and regulation and 
able secure power subsidized the 
United States, able offer cheaper 
rates. 

Annotation: Competition gran- 
tor nonexclusive franchise, pro- 
vision therefor, violation con- 
stitutional rights franchise holder. 
192. 


Equity performance contract 
Amerada Petroleum Corp. Doering, 
(2d) 540, 114 A.L.R. 1385, 
was held that appears that lessees 
under oil and gas lease, while not 
abandoning forfeiting it, are not 
reasonably proceeding with the de- 
velopments required the implied 
covenants the lease and that the 
lessors’ remedy law inadequate, 
the chancellor may frame decree re- 


COMMENT 


quiring development operations 
begin within time fixed upon pain 
forfeiture, and should determine 
from the particular facts each case 
what relief should granted. 
Annotation: Power equity 
decree that party perform obligations 
contract within fixed time upon 
pain forfeiture. 114 A.L.R. 1389. 


Evidence presumption favor 
ed. (Adv. 480), Ct. 500, 
114 A.L.R. 1218, was held that the 
presumption that violent death was 
accidental rather than suicidal not 
evidence and may not given weight 
evidence. 

Comment Note.—Presumption 
favor plaintiff evidence, and its 
1226. 


Evidence statements against in- 
terest death action. Kwiatkow- 
ski John Lowry, Inc., 276 126, 
(2d) 563, 114 A.L.R. 916, 
was held that statements made oral- 
and writing injured per- 
son, against his own interest, regard- 
ing the cause and nature the ac- 
cident which was injured, are 
admissible action under stat- 
ute giving right action ex- 
ecutor administrator decedent 
who has left him surviving husband, 
wile, next kin, recover dam- 
ages for neglect which the de- 
cedent’s death was caused against 
person who would have been liable 
action favor the decedent 
reason thereof death had not en- 
sued, particularly where provision 
made statute for the consolidation 
such action with one brought 
the executor administrator for 
the benefit the estate his de- 
cedent for the injuries and expenses 
sustained the deceased his life- 
time, which such statements are 
unquestionably admissible, 
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Are You Made the Stuff 
Depressions Can’t Stop? 


these difficult years many far-reaching 
changes have swept over America. 


But men businesses professions with the stead- 
fast determination ahead are finding that the 
basic laws success remain unchanged just hu- 
man nature remains unchanged. 


you have the patience hunt for better ways 
serving your clients—if you have the courage 
make real investment the quality value your 
service they will welcome and buy what you have 
sell they always have. 


our several departments the first sign the de- 
pression was greeted the signal for increased effort 
earn subscriptions deserving them. 


you had the same urge you were are sub- 
scriber Shepard’s Citations. you have only 
recently acquired that urge then you will want 
Shepard’s now order fulfill that incentive. 


Shepard’s Citations 
The Frank Shepard Company 
76-88 Lafayette Street 
New York 


inci 
dec 
| 
wol 
| tio! 
| 
for 
pla 
suc 
tio 
cal 
| | | pa 
| | | a 
| | 01 
| 
| \| 
= 
ail 


CASE 


the recovery the action for wrong- 
ful death the reasonable expenses 
incident the injury paid the 
share the recovery, and the reason- 
able funeral expenses the decedent, 
against which claims his admissions 
would competent for the defense. 

Annotation: Admissibility 
tion for death statements against 
interest decedent. 114 A.L.R. 921. 


Evidence waiver privilege. 
Harpman Devine, 133 Ohio St. 
(2d) 776, 114 A.L.R. 789, 
was held that where, action 
for damages for personal injuries, the 
direct examination testi- 
fies that his general physical condi- 
tion was good before 
such declaration alone, without men- 
tion any treatment communi- 
not waiver the protection 
11,494, Gen. Code, 
physician testify concerning treat- 
ments 
the express consent the patient. 

Annotation: When testimony 
patient deemed waive 
patient privilege. 114 A.L.R. 798. 


Garnishment state. Nacy 
25, 114 A.L.R. 259, was held that 
state treasurer may not required 
both because garnishment within 
the rule that the state can sued 
only such matters and such man- 
ner shall specifically consent 
sued, and because the state treas- 
urer neither has effects the princi- 
pal debtor his possession nor owes 
duty make disbursement the 
principal debtor. 

Annotation: suit 
within rule that state may not sued 
without its consent. 114 A.L.R. 261. 


Homestead also for busi- 
ness. Anderson Shannon, 146 


AND 


Kan. 704, (2d) 114 
200, was held that the question 
business house does not depend upon 
the particular style which was 
built upon the fact more valu- 
able business place than 
dwelling house, but upon the fact 
whether actually used res- 
idence the family. 

Annotation: Character proper- 
for business well residence pur- 
poses. 114 A.L.R. 209. 


Husband and Wife liabil- 
ity for purchases beyond 
Co. Ltd., Morris, 188 La. 431, 177 
So. 417, 114 A.L.R. 905, was held 
that wife who purchased jewelry 
credit her own name is, though 
she made the purchase the 
that her husband alone would lia- 
ble for the debt, herself personally 
liable where statute married wom- 
are empowered enter into con- 
tracts and obligations all kinds ex- 
matrimonial community. 

Annotation: married 
woman for articles purchased her 
for which husband not liable. 114 
A.L.R. 910. 


Income Taxes public officers and 
employees. Dupont Green, 
Del. 195 273, 114 A.L.R. 1184, 
was held that neither inclusion 
the salary public official 
gross income subject payment 
income tax, nor subsequent pay- 
ment the tax his net income, 
works diminution his salary 
such within the constitutional provi- 
sion that law shall diminish the 
salary emoluments any public 
officer after his election appoint- 
ment. 

Annotation: Income tax respect 
salaries public officers and em- 
ployees. 114 A.L.R. 1190. 
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Insurance assignee’s right cash 
surrender value. Snyder Home 
Life Ins. Co. America, Pa. 
195 895, 114 A.L.R. 773, was 
held that bank which life in- 
surance policy was assigned as- 
signment absolute its face, col- 
lateral for the indebtedness the in- 
sured, under agreement 
ing the bank the maturity the 
without any previous demand no- 
tice the pledgeor, and apply the 
net proceeds the payment the 


indebtedness, the owner the pol- 


icy within the terms 
therein permitting the owner sur- 
render and receive its cash value. 

Annotation: Right assignee 
policy cash surrender 
A.L.R. 775. 


Insurance community property 
system applicable Occiden- 
tal Life Ins. Co. Powers, Wash. 
(2d) 27, 114 A.L.R. 531, 
was held that state which 
life insurance policy 
life paid for with funds the marital 
community regarded community 
property, and which the wife has 
equal interest with her husband 
the community property 
tinguished from mere 
terest whatever remains dissolu- 
tion the community otherwise than 
her own death, husband having 
life insurance policy payable his 
wife, the premiums 
paid with community funds, may not, 
without valuable consideration and 
without the wife’s consent, effectively 
alter the beneficiary, although 
policy provides that may change 
the beneficiary without notice 
consent the original beneficiary 
and the insured carries more than 
naming his wife beneficiary and 
his will leaves all the community 
property his wife. 

Annotation: com- 
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CASE AND 


munity property system 
arising connection with life insur- 
ance policies. 114 A.L.R. 545. 


contracts. Green Royal Neigh- 
bors America, 146 Kan. 571, 
(2d) 114 A.L.R. 244, was held 
tificate fraternal insurance which 
among other matters 
notwithstanding defendant was incor- 
porated Illinois, was, for the 
beneficiary society the statutes 
the state where the member resided, 
held, that the application for insur- 
ance executed Kansas resident 
Kansas, together with the constitu- 
tion and bylaws the society, and 
the specific terms the insurance 
certificate, constituted contract gov- 
erned Kansas law; and provision 
the bylaws that “no lapse time 
shall entitle [the] beneficiary 
public policy this state when such 
unexplained absence disappear- 
ance has existed for seven years 
more; following Fernandez Sover- 
eign Camp, 142 Kan. 75, 
(2d) 10; Id., 142 Kan. 563, 
(2d) 1149. 

Annotation: Full faith and credit 
provisions insurance con- 
tracts. 114 250. 


Insurance “iron safe clause” 
requiring closing and locking. 
Home Ins. Co. Shriner, Ala. 
177 So. 890, 114 A.L.R. 574, was 
held that the requirement fire 
insurance policy that books 
account kept “securely locked” 
fireproof safe night satisfied 
where, though the knob controlling 
the combination was turned not 
throw the combination entirely, 


COMMENT 


permitting the safe opened 
turning the knob certain num- 
ber, the destruction the books 
fire was due the act burglars 
who, before setting the fire, forced the 
safe door open with crowbar. 
Annotation: Requirement “iron 
safe regards character 
condition receptacle and clos- 
ing and locking it. 114 A.L.R. 584. 


Intoxicating Liquor minor pur- 
chasing for Leathers 
Oklahoma, Okla. Crim. Rep. 
(2d) 967, 114 A.L.R. 114, was 
held that where liquor delivered 
minor, not for his own consump- 
tion, but for the use adult, 
whose agent messenger act- 
ing, and the minor informs the liquor 
dealer that the liquor for the use 
another who has sent him get 
it, and with whose money 
for it, such being truth the case, 
the sale the adult and not the 
minor. 

Annotation: Delivery liquor 
minor who purchases, professes 
purchasing, for another person 
violation statute against sale 
minors. 114 A.L.R. 121. 


Judges substitution. Penn- 
sylvania Thompson, Pa. 195 
115, 114 A.L.R. 432, was held 
that the substitution judges during 
criminal prosecution should per- 
mitted only under 
nary circumstances, where the due 
administration justice makes im- 
perative, and then only when 
udice can result. 

Annotation: Substitution judge 
criminal case. 114 A.L.R. 435. 


Judgment withdrawal 
ground for setting aside. Gray- 
820, 114 A.L.R. 276, was held that 
the act attorney abandoning 
his client’s case without notice the 
latter, and permitting default 


was 

in- 

as- 

col- 

in- 

the 

no- 

the 

the 

ion 

en- 
sh. 

tal 
ity 

lis- 

in- 

lu- 

his 

ire 

ot, 

ely 

ity 

m- 


Error and Assist... 


quote 
from letter 
recently received: 


“Page Vol- 
ume A.L.R. 
Word Index An- 
notations defective 
and partially torn. 
you will good 
new volume, will 
return the present 
one you the 
same carton. Due 
the fact that 
are constant need 
this book, can- 
not return you 
before receiving an- 


PUBLISHING many 

thousands books these 
mechanical defects occasion- 
ally occur. 
error throws 
side light the real useful- 
ness the new A.L.R. Word 


Index Annotations, “Desk 


Every lawyer can use this 
“Desk Book” effectively. 
you have not already added 
this valuable research tool 
your library suggest that 
you write one the joint 
publishers today forward 
full information. 


Published and for sale 


THE LAWYERS CO-OPERATIVE PUBLISHING COMPANY 
Rochester, New York 


BANCROFT-WHITNEY COMPANY 


San Francisco, California 
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CASE AND 


judgment rendered against his 
dient without his knowledge con- 
sent, constitutes unavoidable casualty 
misfortune under the seventh sub- 
division 556, Okla. Stat. 1931 
(12 Okla. Stat. Anno. 1031, subd. 7). 

Annotation: Abandonment 
withdrawal from case attorney 
ground for opening setting aside 
279. 


Labor Organizations contract 
Workers America, Va. 194 
727, 114 A.L.R. 1291, was held 
that labor union’s agreement that 
one should become member 
the union and lose her employment 
consequence, the union would pay 
her amount equivalent the sal- 
ary she was until she should 
obtain other employment other 
employment should provided for 
her the union, not too indefinite 
and uncertain made the basis 

Annotation: 
struction contract labor unions 
continue salary wages whole 
party loses employment position 


because joining union. 114 A.L.R. 
1300. 


Limitation Actions fraud 
Cohn-Hall-Marx Co. 276 
(2d) 902, 114 A.L.R. 521, 
was held that action recover 
royalties covenanted paid under 
agreement requiring the promisor 

keep accurate books 
and render statements each three 
months showing the amount royal- 
ties accrued, the extent the defend- 
ant’s liability for which alleged 
have been fraudulently concealed 
from the plaintiff, is, notwithstand- 
ing such allegation, one the con- 
tract pay royalties and not one for 


COMMENT 


fraud which the statute limi- 
tations begins run only from the 
discovery the facts constituting the 
fraud. 

Annotation: When action consid- 
ered one contract rather 
than one for fraud regards statute 
limitations. 114 525. 


Master and Servant assault 
First Mortg. Corp. 184 Ga. 724, 193 
347, 114 A.L.R. 1022, was 
held that the first count the peti- 
tion was based upon the alleged rela- 
tion master and servant between 
the defendants and the person who 
assaulted the appearing 
from the allegations that the act 
the alleged servant was not within the 
scope his employment, the defend 
ants cannot held liable under the 
cordingly, the first count did not state 
cause action against any the 
six defendants. 

Annotation: employ- 
other than carrier for 
assault employee upon customer, 


other invitee. 114 

Parties similar frauds 
for representative suit. Brenner 


1010, was held that 
duced 
tions purchase, individually, un- 
divided shares mortgage bond, 
may not maintain representative 
action behalf themselves and 
all other purchasers shares such 
bond who are similarly situated and 
who shall come and contribute 
the expense the action, recover 
the amounts paid them respective- 
ly, under statute providing that one 
person may sue defend for others 
who are not parties the action 
where the question one com- 
mon general interest many per- 
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sons where the persons who might 
made parties are very numerous 
and may impracticable bring 
them all before the court. 
Annotation: Similar 
ticed various persons basis 
representative suit. 114 A.L.R. 1015. 


Pensions misconduct affecting 
(2d) 475, 114 A.L.R. 348, was 
held that rule the board trus- 
tees firemen’s pension fund that 
relief shall granted account 
disability any member resulting 
from dissipation, immoral habits, 
practices not within authority con- 
ferred upon make all 
rules and regulations for its guidance 
conformity with the provisions 
the Firemen’s Pension Act, where the 
act itself provides, without qualifica- 
tion, that disabled fireman having 
the required period service shall 
retired pension. 

Annotation: Misconduct one 
seeking pension, account 
whose services pension sought, 
warranting denial application 
therefor. 114 A.L.R. 353. 


Physicians and Surgeons 
questing services for relatives. 
642, 114 A.L.R. 1244, was held 
that parent not liable for profes- 
sional services rendered adult 
child the parent’s request, the 
absence express contract cir- 
cumstances and conditions indicative 
intention the part the 
parent responsible therefor. 

Annotation: Request surgeon 
physician attend relative cre- 
ating implied obligation pay 
for the services. 114 A.L.R. 1252. 


Plumbers license of. Rock 
Philadelphia, Pa. 196 59, 114 
A.L.R. 567, was held that munic- 
ipal annual registration license 
fee $25 exacted plumbers, and 
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additional fee year for the 
approval bond comply with 
the regulations the Plumbing 
Code, are not matter law 
for revenue where, though the cost 
registration only one tenth 
the fee exacted, appears that the 
law requires plumbing plans 
submitted the department pub- 
lic health for its approval 
vides for inspection drainage, sew- 
age, and plumbing work the city 
authorities, and facts are pleaded 
from which the court can determine 
whether the fees exacted are dispro- 
portionate the expense carrying 
these municipal activities. 
amount license fee imposed upon 
plumbers. 114 A.L.R. 573. 


Public Works contract provision 
not set out public bids. Miller 
Incorporated Town Milford, 
Iowa, 276 826, 114 
1423, was held that contract for 
the construction municipal elec- 
tric plant not illegal having been 
let bid not responsive 
call for bids and extending the 
privileges 
which were not within the purview 
that part the call for bids which 
fixed dates for the commencement 
and completion the work, because 
event legal proceedings which 
the legality the contract the 
proceedings preliminary thereto shall 
questioned the time for perform- 
anee shall extended during the 
pendency such litigation without 
liability the contractor for delay, 
where the call for bids referred the 
specifications, which the form 
the proposed contract was part, and 
the specifications also 
delays from causes beyond the con- 
trol the contractor shall entitle 
time, and does not appear that any- 
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CASE AND 


one was deterred from bidding the 
failure the call for bids refer 
specifically the possibility ex- 
tensions time for performance. 

Annotation: Inclusion contract 
for public work provision regard- 
ing extension time for performance 
not specifically set out the call for 
bids. 114 A.L.R. 1437. 


Records power-of attorney un- 
der which deed executed. John- 
son Johnson, 184 Ga. 783, 193 
345, 114 A.L.R. 657, was held that 
since the record power attor- 
ney merely proof the valid- 
ity deed executed thereunder, 
distinguished from the validity itself, 
the record deed executed under 
power attorney affords construc- 
tive notice its execution, even 
though the power attorney, sub- 
stantiating its validity, not record- 
with the deed. 

Annotation: Recording laws ap- 
plied power attorney under 
which deed mortgage executed. 
114 660. 


Removal Causes effect 
judgment before removal. Savell 
Southern Railway Co. (2d) 
377, 114 A.L.R. 1261, was held that 
where the time removal 
case from state Federal court 
the judgment the state court over- 
ruling 
petition had not become 
final, the Federal court has jurisdic- 
tion reopen and set aside that 
judgment and reconsider the ques- 
tion whether the demurrers should 
sustained. 

Annotation: Judgment order 
rendered state court before remov- 
case Federal court, affect- 
ing Federal court. 114 A.L.R. 1266. 


Uniform Fiduciaries Act con- 
struction. Colby Riggs Nation- 
(2d) 183, 114 A.L.R. 1065, was held 


COMMENT 


that the liability which, apart from 
bank would incur mort- 
gage noteholders consequence 
transfer deposit trust for such 
noteholders the personal account 
the agent for such noteholders and 
the delivery the bank check 
such account payment loan, 
is, the absence actual knowledge 
the part the bank that the trust 
moneys were being thereby misappro- 
priated, qualified the provision 
the Uniform Fiduciaries Act 
that fiduciary makes deposit 
bank his personal credit checks 
drawn him upon account 
his own name fiduciary, other- 
wise makes deposit funds held 
him fiduciary, the bank receiv- 
ing such deposit not bound in- 
quire whether the fiduciary com- 
mitting thereby breach his obli- 
gation fiduciary and authorized 
pay the amount the deposit 
any part thereof upon the personal 
check the fiduciary without being 
liable the principal, 
bank receives the deposit pays the 
check with actual knowledge that the 
fiduciary committing breach 
his obligation fiduciary making 
check, with knowledge such 
facts that its action, receiving the 
deposit paying the check, amounts 
bad faith. 

Annotation: Construction and ap- 
plication provisions Uniform 
Fiduciaries Act affecting rights and 
obligations arising from payment 
personal obligations with trust funds. 
114 A.L.R. 1088. 


Wills time when survivorship 
determinable. Estate Nass, 320 
Pa. 380, 182 401, 114 A.L.R. 
was held that provision will 
which testator gave shares 
siduary estate, trust pay the in- 
come each his daughters for life, 
and upon the decease each the 
principal her child children, 


Thirty-nine 


the 
vith 
tax 
cost 
the 
ub- 
ew- 
led 
ine 
ing 
ler 
nt 
ut 
at 
n- 


CASE AND 


that 
without leaving 
and such her share should 


case the decease any 
lawful issue “then 


testator’s “surviving child chil- 
dren,” is, view the rule that 
words survivorship gift over 
the expiration precedent es- 
tate are, the absence anything 
show contrary intent, re- 
ferred the time testator’s death, 
and view the evident purpose 
the testator treat his children 
their descendants alike, con- 
strued limitation over those 
surviving the time his death 
rather than those surviving the 
termination the daughter’s life es- 
tate, the use the words and 
such case,” and the fact that such 
construction gives share the per- 
son whom the prior estate was giv- 
en, not being sufficient warrant 
diflerent construction. 

Annotation: Words survivorship 
will disposing remainder upon 
termination life other precedent 


COMMENT 


intervening estate refcrable 
time testator’s death time 
termination such intervening es- 
tate. 114 A.L.R. 


Workmen’s Compensation 
icy issued individual 
Reed Industrial Aceident Commis- 
sion, Cal. (2d) (2d) 1212, 
114 A.L.R. 720, was held that 
dividual employer 
formed partnership with another, 
for the amount award work- 
men’s compensation injured 
employee the partnership, since, 
partnership not being entity, 
ployee each individual partner. 

Annotation: 
compensation insurance issued in- 
114 A.L.R. 724. 


HONOR PAID WHERE HONOR DUE 


Court for the Southern District Texas closed out 
respect for the kindly black hand that took cookies and 
other delicacies attachés for third century. 

Court officials and members the bar attended the funeral 
Pattie Adkins, wife John Adkins, who has been messen- 
ger for the court thirty-five years. 

When the Southern Federal District was established thirty- 
five years slim, energetic Negro got the job 
Under the Federal Judges has grown gray the service 


the Government. 


During all these years Pattie 


lunches. 


Adkins 


Often there was more than John could eat and 


shared his fine cooking with court attendants. 
Among those who attended the funeral was District Judge 


Judge Ken- 


nerly, this district, left his attend 


the services: 


“Everyone connected with the court appreciates 


and respects John Adkins, and this includes members the 


bar. 
wife.” 


deeply sympathize with him the death his 
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REMINGTON 


THE 1938 Supplemental Pocket Parts, together with 
new Replacement Volume issued January this year, 


brings the set right date and makes 1938 edition. 


The recent Amendments the Act, includ- 
ing the Debtor’s Relief Provision, Corporate and Railroad 
Reorganization, and Agricultural Compositions, are ex- 
haustively discussed, close eight hundred pages being 


devoted these new Amendments. 


Volume complete Form Book and contains over 

250 Forms for the new Amendments alone. There 

nothing the market that compares with this collection 


Forms. 


regular encyclopedia Bankruptcy Law, covering 
all phases the subject, and kept continually date 
Annual Cumulative Pocket Supplements—a lifetime 


work. 


$60 


COMPLETE NINE 
VOLUMES— 


THE LAWYERS CO-OPERATIVE PUBLISHING COMPANY 
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Business Man’s Statement Creditors. 
Dear Friend: 

reply your request send check, 
wish inform you that the present con- 
dition bank account makes almost 
impossible. shattered financial condi- 
tion due federal laws, state laws, coun- 
laws, city laws, liquor laws, corporation 
laws, mother-in-laws, brother-in-laws, sister- 
in-laws, and outlaws. 

Through these laws, compelled 
pay business tax, amusement tax, head tax, 
bank tax, school tax, gas tax, light tax, wa- 
ter tax, sales tax, carpet tax, income tax, 
food tax, furniture tax, and excise tax. 
required get business license, truck 
license, not mention marriage license 
and dog license. 

also required contribute every 
society and organization which the genius 
man capable bringing life, the 
relief, the unemployed relief and 
the gold-diggers relief. 

Also every hospital and charitable in- 
stitution the city, including the Red 
Cross, the black cross, the purple cross and 
the double cross. 

For own safety, requested 
carry life insurance, property insurance, lia- 
bility insurance, burglary insurance, 
dent insurance, business insurance, earth- 
quake insurance and fire insurance. 

easy matter find out who owns it. 
expected, inspected, suspected, disrespected, 
examined, re-examined, informed, required, 
summoned, fined, commanded, 
pelled until provide inexhaustible sup- 
ply money for every known need, desire 
home the human race. 

And simply because refuse donate 
about, lied about, held up, held down, and 
robbed until almost ruined. 

can tell you honestly that only for the 
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miracle that happened could not enclose 
this check. The wolf that comes many 
doors nowdays, just had pups kitchen. 
sold them and here the money. 
Faithfully yours,— 
—Cosgrove’s Magazine. 


Appropriate. note this 
Detroit Legal News that Bills for Divorce 
are located new but very “appropriate” 
column the newspaper. This 
list was under the heading “Discontinuance 
Assumed Names.” 

Contributor: Samuel Leib, 


Detroit, Mich. 


Insult Lawyer. Mr. came into 
office and took about one hour relating 
his domestic troubles with 
law, who resided his home. 

had advise him that the law could 
grant him relief and suggested that 
call his preacher and hold prayer meet- 
ing. 

Later, the street, explained 
neighbor that was worried that 
could not sleep and just decided come 
down and “insult lawyer and advise him 
what do.” 

Contributor: George Cheek, 
Sparta, 


Stenographer’s Error. Here lit- 
tle item that came from another office 
way the grapevine telegraph. The attor- 
ney had dictated letter concerning 
tain estate; and when came read the 
letter had discovered the stenographer 
had written, “there one minor error, Miss 
age suppose complete the story 
the lawyer should have fainted and some- 
body then said, “Stand back! Give him 
but unfortunately for the story, law- 
yers are hardier than that. 

Wallace Bartholomew, 
Seattle, Wash. 


Legal Classics Published Bancroft-Whitney 


EQUITY JURISPRUDENCE Equity holds 
rank scarcely equalled the whole range American Law liter- 
ature. The instances are rare which the conclusions 
debatable questions have not been accepted almost without dis- 
pute. The work has long occupied high place the esteem 
the profession through its painstaking thoroughness and profound 


reasoning. 4th Ed., 1918, volumes, $50.00. 
en. JONES’ COMMENTARIES EVIDENCE The Blue Book Evidence. 


Lawyers have turned “Jones” with confidence that there they 
would find full information what the courts have held 
various situations. practical working tool and you can 


quickly find the application the rules Evidence through the 
te” use its full, minute, and practical index. 2nd Ed., 1926, vol- 
umes, $60.00. 


AUTOMOBILE ACCIDENT SUIT This book shows 


how automobile case should prepared and tried, and gives 


authority for every step. Throughout are numerous forms 
ing pleadings and other papers peculiar actions this kind. 1934, 
volume, $15.00. 
uld 
Ones’ BLACKSTONE This isa complete and perfect text the Com- 
mentaries with own syllabus his lectures prepared 
for the use his students. Contains translation all Latin 
maxims and foreign terms and phrases. Also included are the 
scholarly and valuable Hammond Notes. 1915, volumes, $10.00. 
FREEMAN JUDGMENTS Freeman Judgments universally 
regarded one America’s standard law books. one 


the achievements that learned author, Freeman, one 
the few who have really enriched the literature the law. 5th Ed., 
1915, volumes, $30.00. 


BANCROFT WHITNEY COMPANY 


him 200 McALLISTER STREET 
SAN FRANCISCO, CALIFORNIA 
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CASE AND COMMENT 


Quality Wanted. lady who had em- 
ings for her was discussing the matter with 
neighbor. 


“How much did your lawyer charge?” 
asked the neighbor. 


proudly. 


replied prospective divorcee, 


“Why,” said the neighbor, “didn’t you hire 
old Judge would have taken your 
case for $25.00.” 

“Only Why don’t want cheap 

Contributor: Norman Horton, 
Hugo, Okla. 


evidence the State and 
nesses the opinion the Court, that 
the State cannot sustain the charge set 
out the Warrant. 


therefore, Adjudged, Ordered and De- 
creed that Prayer for Judgment contin- 
ued, upon the payment the cost, taxed 
the Court. 


Contributor: Geo. Meadows, 


Asheville, 


What Advice? colored client came 
lows: 

“Ah’s got little trouble and 
know where stand. borrowed five 
dollahs from culored lady who neigh- 
bor mine and she made put mah 
twenty-five dollah watch and chain 
cuity. took the five dollahs back and 
gave her and asked her for mah watch 
and chain. She said she was going hold 
that watch she done loaned wom- 
years ago $12.50 and that this woman 
never paid her back and that mar- 
ried that woman, and therefore have 
pay back that money before she lets 
have watch. done told her only 
married the woman; didn’t marry her 
debts. 

“Ah wants know where stand, be- 
give that black nigger wench one more 
chance give back watch, and 
she going cut her black heart 
right out.” 

What advice should lawyer give col- 
ored client under these circumstances, keep- 
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ing mind the threat made the colored 
client? 
Contributor: Clarence Yeager, 


Portland, Ore. 


Worthy Successor. Much 
written about Judge Roy Bean “The Law 
West the Pecos.” San Angelo, Texas, 
Justice the Peace has.a large picture 
Judge Bean holding court hanging over his 
desk, and who styles himself “The Law 
East the recent occasion 
when prisoner was brought before him 
charged with minor offense, 
hearing the evidence the Judge made the 
following notation his Docket: 

pox; get the hell out here.” 

Contributor: Proffitt, 
San Angelo, Texas. 


Laugh upon Laugh. contributor 
writes: “In your issue March, 1938, you 
had tale about Indian who was 
quired banker post security for 
$100 twenty ponies, and later 
oil lease paid off the indebtedness; where- 
upon the banker suggested that he, the In- 
dian, permit the banker keep the money 
for the Indian. The said: 
‘How many ponies have you got?’ 

“This morning lawyer friend mine, 
another gentleman and myself 
guests mutual friend banker; whereup- 
Ray told the story. The banker the 
usual stoical manner said: 
body who wants find out how many po- 
nies have can check our 
ment.’ Whereupon the third guest the 

Contributor: Lee Newman, 
Seattle, Wash. 


Judges Read Fiction? find 
opinion, Chicago Rapid Transit Co. 
Fed. (2d) 832, 839: 

“Surely its claim, although large, small 
compared the other creditors whose claims 
aggregate some $80,000,000, most which 
has already gone with the wind.” 
mine.) 

Should not Margaret Mitchell cited 
authority this point? 

Contributor: John Lusk, 
Gadsen, Ala. 


With Forms 


PRICE 815.00 DELIVERED 


The new edition has been prepared Alfred 
Schweppe, Federal Practice expert (who 


ably revised the former edition). 


Mr. Schweppe during the past year has been 
constant touch with Washington and under- 


stands fully the new Rules. 


The new Federal Rules Procedure sweep 
across the entire field Federal Practice. 
These rules take effect September Ist this 


year. 


Prepare yourself for this change procedure 
purchasing SIMKINS. will have the 
new edition ready this summer. Order now 


and sure receiving one the first avail- 


able copies from the Bindery. 


THE LAWYERS CO-OPERATIVE PUBLISHING COMPANY 
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Means Business. clipping taken from 
the Daily Southerner appeared therein 
paid advertisement. 


NOTICE 


This notify all interested parties 
that the will late father, Cobb, 
who died July 1934, gave five years 
settle his estate, and that the end 
that time will settle his estate and not 
before. Coss. 

This fellow seems mean what says 
uncertain terms. 

Contributor: Peters, Jr., 
Tarboro, 


One for Ripley. This week received 
check from the Metropolitan Life Insur- 
ance Company and incredible may 
sound, both “Washington” and “Lincoln” 
signed the checks. 


Contributor: Albert Schwarz, 
New York City. 
Qualified. former partner, resident 


Humboldt, Kansas, and member the 
Allen County Bar for over fifty years, told 
the story his admission the Bar 
the early seventies. that time attor- 
ney was admitted after committee three, 
appointed the Court, had examined him 
and reported favorable. 

The committee appointed the Court 
had reported favorable and moved for his 
admission. The Judge the District Court 
had lived the same town and had just 
recently been elected Judge. While the 
Judge was practising attorney gained 
notorious reputation for not paying his 
debts. After the committee moved for the 
admission Mr. A., the judge took him 
hand and asked him some questions, and 
the following occurred: 

“Mr. A., will you please write 
form promissory note?” Mr. pro- 
ceeded and made himself the payee 
and signed the name the Judge maker 
the note; whereupon the Judge examined 
the note, handed back Mr. and 
said: Mr. A., you were going 
negotiate this note, what would you do?” 
Thereupon Mr. took the note and en- 
dorsed follows: 

“Pay the order John Smith with- 
out recourse. 
Mr. than handed the note the Judge, 

who examined it, saw the point, smiled and 
said: well, Mr. A., see you have 
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sufficient knowledge the law admit- 
ted, and the order will made accordingly.” 
Contributor: Cannon, 
Humboldt, Kans. 


Precaution. The following story was 
submitted contributor: 

“Some years ago when was connected 
with the Government was asked one 
the porters the Customs Service 
would draw will for friend his. 
would have his friend put writing just 
what disposition wished make his 
estate. Later statement 
ideas was put into hands. read and 
told friend, the porter that there was 
one provision his friend had asked that 
could not put into the will. day two 
later was informed that the 
sisted upon this provision. then agreed 
put into the will condition that 
neither the testator nor any one else would 
ever disclose that had drawn the will. The 
provision read literally follows: 

leave everything wife but 
case she dies first the property revert 
me.’ 

“Obviously had heard those foolish 
husbands who transfer their property 
their wives and later realize their mistake.” 

Contributor: Benjamin Levett, 
New York City. 

the peace are required report all crim- 
inal actions commenced before them the 
county attorneys their respective coun- 
ties. The following are reports justices 
the peace the County Attorney Olm- 
sted County for the year 1892: 

happy inform you that since 
appointment Justice the Peace ---- 
have had neither criminal civil suit, 
and hopes that the same rush 
business will continue through the term, 
not qualified, neither competent. 
Practical experience teaches this fact; 
for instance, officiated two years 
tice. that time issued two summons, 
got sued three times myself, married two 
couple, and neither them stuck. 

Respectfully, 


often sung the mess Gray’s Inn, Lon- 
don, has this verse: 


THI 


j 


Frequent Clients Are 
Widows Distress 
two 
VERY lawyer has among his clients widows who 
turn him for advice and comfort. Sometimes 
the advice concerns business distinguished from 
legal counsel. But, more often, concerns distrib- 
utive rights, dower, and the protection her 
children’s interests. Perhaps phase legal work 
pays well terms personal satisfaction. Cer- 
tainly, other work, the lawyer more admired, 
respected and trusted. 
Here there vital need for ANNOTATED 
STATE STATUTE. offer ANNOTATED 
LAWS MASSACHUSETTS the work most 
likely used answering the call for help. 
tices 
This, course, but narrow field use for 
this great set. Whenever statutory law involved, 
A.L.M. must consulted see how the statute 
has been applied. Why use somebody’s else set 
risk keeping your clients waiting when A.L.M. can 
acquired such easy terms? 
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just 
tent. 
fact; 
jus- 
two 
> ” 


CASE AND 


Now this festive occasion our spirits un- 

bends, 

Let never forget the profession’s best 

friends. 

send the wine round and 

bumper fill 

the jolly testator who makes his own 

will. 

The sarcsam the toast applies curious- 
Samuel Tilden, who was not only 
jolly testator but acute lawyer. The 
courts set aside library trust his will. 

The refrain the Gray’s Inn song even 
more precise its sarcasm, for its runs: 

the law, when defied, will avenge it- 

self still 

the man and the woman who make 

their own will. 


The Correct Verdict. 
tion talesman his qualifications 
serve juror, the following question 
was put: 

“If, after you had heard all the evidence 
the case, you had reasonable doubt 
whether not the defendant was guilty, 
that is, you could not make your mind 
conclusively that was guilty, what would 
you do?” 

“Vell, under them circumstances, would 
—Retold Tales. 


Sometimes Twas Better Thus. 
est old blacksmith down Texas, despair- 
ing ever getting cash out delinquent 
debtor, agreed take his note for the 
amount due. The debtor wished 
lawyer and have the document drawn up, 
but the knight the anvil, who 
sheriff days gone by, felt fully com- 
petent draw himself. This pro- 
ceeded with the following result: 

“On the first day June promise 
pay Jeems Nite the sum eleving dollars, 
and said note not paid the date 
aforesaid then this instrument null 
and void and effect. Witness hand, 
Tales. 


Expensive Credulity. Poor old Hiram. 
went New York determined 
make his fortune pulling some skin games 
innocent strangers. However, the first 
fellow tried sell the Brooklyn Bridge 
turned out the owner the darn 
thing, and paid him ten dol- 
lars keep quiet the man would have had 
him The Rail. 


COMMENT 


Airy Thoughts. “You 
minded when spoke you this morning,” 
was probably wrapped thought.” 
“It’s wonder you didn’t take cold.” 
—From The Rail. 


Good Reason. 
his leg?” 
“Well, you see those steps over there?” 
“Well, George didn’t.” 
—From The Rail. 


“How did George break 


Turning the Tables. Manager (pointing 
cigarette-end floor): “Smith, this 
yours?” 

Smith (pleasantly): all, sir. 
saw the Rail. 


You 


What Difference Few Letters 
Buyer: “That land you sold 
You said could grow nuts it.” 

Seller: “Oh no, didn’t say that. 
you could nuts it.” 

—From The Rail. 


The Verdict. How this for 
quest?” This the latest from 
one the interior towns Michigan: 

“The deceased, John find came 
his death violently and feloniously taking 
certain drug with the intent ending hig 
life, and the jurors aforesaid say, that the 
said John then and there violently, 
iously, and with malice aforethought, 
self killed and murdered against the 
and dignity the people the State 
Michigan.” 

Childhood Hangover. 
you seen any small boys ring bell and 
run away?” 


said 


Heavy Sea. “At that time, the 
sel was laboring heavily, and most thé 
passengers were sick, the captain decided 
heave to.” Quotation from admiralty 

Contributor: Roberts Skeel, 
Seattle, Wash. 


Lost. She came into the police station 
with picture her hand. 

“My husband disappeared,” 
sobbed. “Here his picture, want you 
find him.” 

The sergeant looked from the 
graph. 

“Why?” asked. 

—Grit (Sydney, Australia), 


ia 
a 


we 


case, 


ation 


she 


